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ELECTORAL REFORM (ELECTORAL FUNDING) BILL 2006 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON ANTHONY FELS (Agricultural) [5.10 pm]:  Before the debate was interrupted, I was pointing out that 
it is not Liberal Party policy to introduce this type of legislation; it is the Labor Party’s policy.  It was not the 
Labor Party’s policy going into the last election but it is Labor Party policy to introduce this legislation.  I was 
quite disappointed with the public debate on this issue and the media coverage it received because it appeared as 
though it was the Liberal Party that introduced it, which it did not.  I press the point that this is Mr McGinty’s 
legislation.  It is his bill and is part of the overall so-called electoral reform he began, after the Labor Party won 
its second term of government, by introducing what he calls one vote, one value - it is hard for me to use the 
term - “electoral reform”.  The one vote, one value legislation has disfranchised the country electors of Western 
Australia.  As a member of the Agricultural Region I have some difficulty in supporting this bill.  A number of 
my constituents have expressed their concerns to me about this legislation.  The Labor Party does not pay much 
regard to country areas in the first instance.  The money the public will have to contribute to political parties 
through this process will not be returned to my country constituents. 

It is a waste of time having to debate the issue of public electoral funding when a number of other reforms to the 
electoral process deserve much more time to be debated.  I refer, for example, to the use of referenda in this 
state.  A referendum was held during the last state election.  Referenda are important for all voters so that they 
can express their views on a particular issue when their views are sought.  As the opposition spokesman on 
consumer affairs, I have been disappointed that the government continues to try to totally deregulate general 
retail trading hours despite the outcome of the previous referendum.  Recently the government did not support 
the minor amendments that members on this side of the house pushed to amend that bill.  Other issues that 
deserve to be debated include the right of members of Parliament, and particularly Labor Party members of 
Parliament, to exercise a conscience vote on various issues.  As a Liberal member of Parliament, it is not my 
wish to ever have to vote against a Liberal Party bill in this house.  This is not one of those bills because it is 
government legislation.  I do not support it and I am pleased that as a member of the Liberal Party I have the 
opportunity to vote according to my conscience on such an issue. 
Hon George Cash:  You can reflect the views of the people in your electorate. 
Hon ANTHONY FELS:  It certainly reflects the views of my electorate.  I would like to see members of the 
Labor Party vote according to the views of the constituents of their electorates, but they cannot do that.  If Labor 
Party members tried to do that, they would not remain as members of the Labor Party at the next election. 
Other issues we could be debating include the ability of incorporated bodies to use their staff and shareholders’ 
funds to donate time and money to political parties.  That is always an issue and it is a more pressing issue when 
some organisations donate to both sides of politics.  The parliamentary secretary introduced that matter during 
the second reading debate.  She referred to the community’s perception about organisations that donate to 
political parties, which includes also the union movement.  The main reason the Labor Party is introducing this 
legislation is the union movement is in general decline in Australia.  Therefore, the funding that the Labor Party 
receives from its main contributors will decline over the years.  However, even given that that is the case, 
another reason I am opposed to this legislation is it will benefit the Labor Party more than it will benefit the 
Liberal Party.  That is because the bill allows for the funding of political parties to pay for their election 
advertising and campaigning.  The funding is limited to the short time during an election period.  If we are to 
introduce this type of legislation, we should let the political parties spend the money how they would like to 
spend it.  That is probably what they will do at the end of the day.  The Labor Party will present its papers to the 
Electoral Commission showing how much it has spent on advertising and it will be reimbursed for that amount.  
However, the overall funding that the party will receive will be spent either on the Labor Party’s election 
campaigning or on running the party’s administration.  Even if the public funding is used to replace the amount 
spent on election funding and advertising, the other money the Labor Party receives through virtually 
compulsory contributions from its union membership will be used to pay for the rest of the party organisation.  
On the other hand, the Liberal Party would be able to mount a serious and decent campaign at election time 
because of the contributions that its supporters would make based purely on the party’s policies and on the 
contributors’ personal support for wanting a change of government.  Those donations, or any donations to any 
political party, would not usually go to the Liberal Party for the running of the organisation.  It is interesting that 
the membership of all political parties, including the minor parties such as the Australian Democrats, the Greens 
(WA), and One Nation, is generally in decline not only Western Australia, but also Australia. 

Hon Giz Watson:  Not us. 
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Hon ANTHONY FELS:  I have not seen the membership of the Greens, but the number of its members rises 
and falls depending on the issues of the day.  The membership of the Fremantle Dockers Football Club or the 
West Coast Eagles surges during the finals.  It is a great shame that Australian political parties do not have the 
same number of members as do some of our football clubs and other sporting clubs. 
The government should consider a number of other issues if it wants to improve the political process, one of 
which is the issue of compulsory voting.  I refer in particular to people who are fined for not voting at an 
election.  I believe that everyone should vote, but a number of people either do not care about or do not support 
any of the political parties or candidates that run for office.  People who do not vote are penalised.  If they do 
vote, they will effectively contribute to the election of whichever political party they vote for unless they spoil 
their ballot paper.  Another issue I have not seen debated during my time in Parliament is the issue of the ticket 
party voting, particularly for the upper house as it applies to the Senate at the federal elections and as it applies to 
the upper house of this Parliament.  In some ways that is not always democratic.  Various party organisations 
will attract a certain vote even if they are running on single issues.  I believe that minor parties could well be 
funded through this public-funding process and from time to time be elected to Parliament on a single issue, but 
in the longer term not make any contribution to the parliamentary process. 
I refer to an article which quoted comments by the former Labor Senate leader John Button at the 2001 federal 
election.  He was talking about the Labor Party and the members it was left with at that time and, according to 
my notes, the article reads - 

“what a cloistered profession the parliamentary Labor Party has become”. 

He observed that after the 1998 federal election Labor had ninety-six members of Parliament of which 
fifty-three came from jobs in party or union offices . . .  

There were also ten former members of state parliament and nine described as political consultants, 
advisers and lobbyists. 

Seventy-six of the ninety-six members had tertiary qualifications, a mere two had trade 
qualifications . . .”. 

That is the situation that the Labor Party was in at the 2001 federal election.  I do not believe this sort of 
legislation will do anything to improve the quality of members of Parliament entering Parliament, particularly 
from the Labor Party, but I guess also on all sides.  Only last week, as Hon Norman Moore mentioned, the right 
wing Labor Party powerbroker, Senator Robert Ray, said - according to my notes - in a speech to the Australian 
Fabian Society, that the Labor Party was being run by its -  

Stasi element - a whole production line of soulless apparatchiks has emerged; highly proficient and 
professional, but with no Labor soul; control freaks with tunnel vision. 

That is the sort of thing we will be heading towards with public funding of political parties.  There will be less 
involvement at the grassroots level by the membership in not only funding, but also campaigning and organising 
the whole election process.  Also, of course, a number of voters at election time register a protest vote.  Quite 
often elections are decided by literally a handful of votes.  That could be a couple of hundred votes in Western 
Australia’s population of two million.  There is sure to be some difference in how those people will exercise 
their protest vote and whether they will provide it to one political party or another, spoil their ballot paper or 
whatever.   
Another issue makes it difficult for me to support this legislation; that is, the issue of compulsory funding.  I 
refer also to compulsory student unionism.  I am proud that the Liberal Party introduced legislation in 1993 to 
abolish compulsory student unionism.  For the same reason that I supported that legislation, I oppose the type of 
legislation that introduces compulsory funding of political parties. 

I did not want to speak at great length about this issue.  The majority of members of my party support the bill.  I 
do not think it is on a philosophical basis.  It is on the basis of the needs of the political party and the difficulty 
raising funds, more than on the basis of managing the operation of the party at election time.  However, I still 
believe that this bill will advantage the Labor Party to a greater extent than it will advantage the Liberal Party, 
and for that reason alone I believe the Liberal Party would be better off without this legislation.  I mentioned that 
a number of my constituents had raised with me their opposition to the bill.  A Westpoll was conducted when 
this legislation was first discussed, and I believe about 80 per cent of people in the state were opposed to the 
concept of public funding.  Those sorts of opinions should be taken into account by the government of the day 
before it introduces legislation that advantages either itself or its political party. 

Another issue of course is the timing of the legislation.  It has been talked about for most of the past six months 
but has suddenly been brought into this place in the last few weeks.  The timing of that has been to deflect 
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attention from the government over, first, the D’Orazio issue that caused some embarrassment to the Labor 
Party, and more recently the Wade Scale issue and the problems associated with the Department for Community 
Development.  I believe that is the real reason this bill was introduced to the Parliament very quickly two weeks 
ago and went straight through the Assembly.  I believe it was split into three parts before members became 
aware of that intention.  Now it has been brought into this place and has moved very quickly up the notice paper 
without much consideration.  

Hon Sue Ellery:  We are in that now. 

Hon ANTHONY FELS:  It will be rushed through this place.  I think it will probably go through this house 
tonight. 

Hon Sue Ellery:  Who is rushing it now? 

Hon ANTHONY FELS:  It is a shame that the government did not push legislation such as the Commissioner 
for Children and Young People Bill through that quickly. 
I will vote against this legislation.  However, I will regard it not as crossing the floor, but as voting against a 
Labor Party bill.  It is Labor Party policy and something I have never supported.  I will remain seated on my side 
of the house and vote against the government on this bill. 

HON GIZ WATSON (North Metropolitan) [5.26 pm]:  The Greens (WA) will support the Electoral Reform 
(Electoral Funding) Bill 2006.  By way of background, the existing regulations on electoral matters are such that 
parliamentary elections in Western Australia are primarily regulated by the Electoral Act 1907, of which some of 
the key features for present purposes are: the establishment of the Electoral Commission; an annual disclosure to 
the Electoral Commission of the total gifts and other income received by political parties in that year; an annual 
disclosure to the Electoral Commission of the details of donors giving $1 800 or more during a year to a political 
party; disclosure of electoral expenditure by political parties; and the application of the requirement as to the 
disclosure of income, gifts and election expenditures to associated entities, that is, entities controlled by or 
operating for the benefits of political parties, candidates, groups of candidates and persons incurring 
expenditures for a political purpose in the disclosure period for the election. 

This bill seeks to do a number of things.  Subject to a threshold, it introduces a provision for a certain amount of 
money to be paid to a candidate for each formal first preference vote received in an election for the Assembly or 
the Council.  If that candidate is a member of a group, the four per cent threshold of the candidate is payable on 
the total proportion of votes received by the group.  The threshold for the formal first preference vote is to be set 
at four per cent.  I understand that the amount is proposed to be $1.39413 per first preference vote payable to 
each candidate.  Also the amount will be reimbursed at the level of actual electoral expenditure or the amount 
that would be paid on a vote share amount payable per formal vote, whichever is the lesser.  Also the amount to 
be paid per valid vote will be adjusted annually according to the consumer price index. 

It is interesting to read the second reading speech on this bill.  It is a relatively short speech.  I guess in the 
Greens’ view it is fairly full of the right sorts of things we would expect in the presentation of a bill like this.  
However, we would argue that without support for the amendments that the Greens will move to the bill, it is not 
very likely to achieve the rhetoric contained in the second reading speech, which states - 

Corporate donors and interest groups are potentially inappropriate sources of funding, and donations 
from such sources can lead to suspicions about the motives of such funding. 

Indeed, we would agree.  It continues - 

Hence, the current scheme requires the details of gifts and donations received by parties and candidates 
to be placed on a public register.  However, this requirement for transparency in the receipt of donations 
may restrict the flow of funds due to the concerns about the requirements for certain donations to be 
publicly disclosed.  In addition, smaller parties and independent candidates, who fill an important role 
in our democratic system, can find the financial burden of participating in elections and funding their 
campaigns a difficult one. 

I find that ironic because it is worth members knowing, in the context of this debate, that Greens (WA) is the 
only political party in the state that is in the black.   

Hon Murray Criddle interjected.   

Hon GIZ WATSON:  That is what I understood.  In that context, smaller political parties manage to balance 
their books and run election campaigns and are not so desperate for the money.  It is certainly true that there is 
public concern about simply providing public funding without providing any additional checks and balances.  I 
will refer to the commentary on the influence of corporate donations and interest groups in the political process, 
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and hence outline the reason that the Greens will propose some amendments that will address that level of public 
concern and cynicism that public funding will be a top-up to other donations that political parties receive.  The 
rationale for the government’s proposal is apparently to ensure that the reliance on corporate donations is 
reduced and that election campaigns are sufficiently funded so that electors will understand policies and the 
beliefs of candidates to make a reasonable choice about which candidates to support - all laudable intentions.  
Again, the bill as it stands will not achieve that comprehensively.   

It has been noted that there has been a degree of media interest, and I am not sure how high the public interest is 
in this matter.  The media debate has been led by a vigorous campaign by The West Australian.  When the idea 
of public funding for election expenses was raised, this was as long ago as 2003, there was a very strong reaction 
by The West Australian that led to the withdrawal of the opposition’s support and withdrawal of the original bill.  
Although we are revisiting this proposition some years later, one of the points highlighted in the media was that 
there were no proposals for a restriction on private donations.  The editorial in The West Australian on 
31 October 2003 stated - 

 In effect, they are telling voters that political parties have such venal inclinations that they could be 
influenced improperly by donations from corporations and other special interest groups and therefore 
should get public money.   

 So do they want to ban such donations in favour of public funding?  Not at all; they want to have both.   

 The absence of logic and consistency is an insult.   

I agree that if we simply use the public funding to top up existing donations, we still have the issue of influence 
that the Greens argue should be removed from the political process.   

Hon Murray Criddle interjected  

Hon GIZ WATSON:  Who is that?  The public?   

Hon Murray Criddle:  Your activity includes the live sheep trade, global warming and other things, and they 
must constitute one of the best bases for your party that there is.   

Hon GIZ WATSON:  Yes.   

I now refer to commentary on the influence of donations.  Members must ask why corporations regularly donate 
large amounts of money to major political parties.  Certainly, it is to buy influence.  If donations are not made in 
return for a particular commitment, they are at least buying access and a kind of insurance.  Political parties are 
aware of making decisions that would antagonise donors.  It is clearly understood that to the extent that public 
funding for political parties’ electoral expenses will reduce the influence of private donors, it is a good thing.  
However, public funding is not enough.  The problem is that elections, like arms races, tend to absorb all the 
available funding.  This means that public funding is at risk of it being used as an add-on to expenditure on such 
things as the advertising budget rather than replacing existing private donations.  This is backed up by evidence 
from the federal arena in which public funding for election expenses has been in place since 1984.  That funding 
increased by 54 per cent between the 1993 and 1996 elections.  Advertising expenditure by the parties increased 
by 38 per cent.   

This tendency for advertising budgets to expand helps to explain why private funding is still used to meet a 
major portion of a major party’s electoral expenses at a federal level, even though a generous electoral funding 
system is in place.  Therefore, we need a package that not only involves modest public funding, but also puts in 
place limits on private donations.  The Greens will argue for a cap on parties’ electoral expenditure in total.  In 
Canada, such limits were introduced following a scandal in which multimillion-dollar contracts were granted to 
political donors.  The donation limit in Canada is now $5 000 per year for individuals and $1 000 per year for 
corporations.  In addition, total electoral expenditure for political parties is capped at 70c per voter in contested 
electorates.  The Greens argue that we should be looking at similar models in Australia because they ensure a 
cleaner system with less private influence over political decisions.  We would lose some election advertising as 
the major parties adjust to more modest budgets, but that is something we could live with.   

I refer again to a commentary on the influence of donations in political decision making: a paper written in 2000 
by the federal member for Fremantle is titled “Renewing Democracy:  Can Women Make A Difference?”  
Although it was not the primary focus of the paper, she referred to the influence of donations.  On page 3 of that 
paper she says - 

 Despite the otherwise general equality in voting power, many are suspicious that not all citizens are 
equally able to influence their representatives.  This breeds cynicism and a belief that the ordinary 
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voter’s needs and views are ignored, while preference is given to the interests of the wealthy, to big 
business and to political cronies. 

 Several features of our political system contribute to these attitudes.  Substantial campaign donations to 
the major parties by corporations and large organisations such as unions and business foundations foster 
the perception (and perhaps the reality) that it is possible to buy privileged access to MPs and ministers 
and that this influence is in proportion to the amount of money donated.  The recent disclosure that 
business leaders paid $10,000 per head for dinner at the Lodge indicates that not even the Prime 
Minister’s office is free of this practice. 

 Like many Australians, I am perturbed at these tendencies.  We run the risk of becoming a “corporate 
democracy” in which the number of shares you have purchased in the party of your choice determines 
your effective voting power.  While there has been extensive debate about big money in politics in the 
U.S., there appears to be a conspiracy of silence on the issues among Australian politicians. 

 Public funding of elections was supposed to reduce the parties’ reliance on private corporate and union 
donations: all that has happened is a blowout in both public (doubled since 1993) and private funding as 
parties engage in an increasingly expensive bidding war at elections.  Figures collated by the 
Parliamentary Library show that in the 1998-99 financial year, which included the last election, 
$37 million was paid to the parties by corporations and by unions.  Although disclosure laws require the 
sources of these funds to be identified, there are still loopholes.  These include dressing up donations as 
loans and making them through “foundations”, dummy trusts and celebrity fundraising dinners which 
do not identify individual donors. 

 The substantive problem is the possibility that such donations can purchase influence.  While I know of 
no comparable Australian data, surveys of major corporate donors in the U.S. (some of whom donate in 
Australia) show that they do so not because of charitable impulses or civic duty - they expect a return 
for their money.  A Business Week/ Harris Poll surveyed 400 senior executives from large public 
corporations to explore their reasons for donating to political parties.  Over half nominated securing 
access to lawmakers to ensure consideration of matters affecting their businesses as the main reason.  A 
further 27% indicated that gaining access was at least part of their rationale, while 58% nominated 
losing influence to the unions or to environmental organisations as a relevant consideration.  A 
worrying 41% said that at least part of the reason they made political donations was to the hope of 
receiving “preferential consideration on regulations or legislation benefiting our business.” 

That is 41 per cent of the respondents in that survey.  The article continues -  

I believe it is time to reign in the exponential growth of corporate donations and to curtail the 
proliferation of content free, coercive media advertising that passes for policy debate during elections.  
The retention of public funding of elections should be accompanied by measures to limit the size of 
individual private donations to $1500, or thereabouts, and to proscribe any donations from corporations 
and large organisations.  An extension of free-to-air radio and television could accompany these 
changes. 

Those are sentiments that the Greens (WA) absolutely agree with.  The Greens have made comments in the 
federal Parliament and other state Parliaments about the influence of union and corporate donations.  We have a 
federal policy supporting public funding of election campaigns, and although we do not have a formal policy 
statement at state level, my former colleague Hon Christine Sharp wrote to the Attorney General twice in 1992 
supporting the public funding of election campaigns.  In those letters it was stated very clearly that the corollary 
to public funding is that increased funding and disclosure limits should be required.  We have been pursuing this 
issue for a number of years.  I also make reference to a similar issue that has been raised by one of my colleagues 
in New South Wales.  The trouble of making comparisons about political influence and donations across 
Australia is that very little research has been done.  Most of the research has been done in the United States and 
Canada.  I refer to a paper prepared by my colleague in New South Wales, Hon Lee Rhiannon, MLC.  In this 
paper she is referring in particular to New South Wales.  It states -  

Political donations can distort the political process.  Access is power, and money buys access to 
politicians in our country.  This means large donors can influence governmental decisions, which 
benefit them and their companies.  Ordinary citizens don’t have this access and this leads many to feel 
alienated from the workings of government.  

Certainly many donors believe it is crucial to give large sums of money to political parties, especially to 
the party either in power or likely to gain power in the near future.  
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The president of the Australian Hotels Association NSW John Thorpe is convinced of the need to 
contribute to political parties.  In a 2004 interview on ABC’s Stateline NSW, Thorpe stated, 
“democracy isn’t cheap”.  He went on to say “everybody’s involved with assisting political parties 
because at this stage we need to keep these people in place to have the democracy we have today”.  
Thorpe talks about the importance of having access to ministers and their staffers in order to help with 
policies and regulations governing the hotel industry.  

During the past five years while the NSW Labor government has dealt with many issues affecting the 
hotels industry, the Australian Hotels Association donated over $525,000 to the NSW division of the 
Australian Labor Party (ALP) and less than $275,000 to the conservative Coalition opposition.  
Individual hotels contributed over $2 million to NSW Labor during this period and less than $800,000 
to the conservative parties.  

Money obviously follows power for an important reason - access to politicians is crucial for influencing 
a government’s decisions.  It is a reality that a political party which is financially dependent on large 
donors is more likely to make decisions favourable to those donors.  

More specifically on this proposition, the Greens argue that public funding for electoral expenses should be 
supported because it will ensure that candidates have sufficient resources to present their cases to the electorate, 
and it will go some way towards reducing the influence of private donors on political parties.  However, public 
funding should be accompanied by complementary reforms, including restrictions on campaign expenditure and 
increased transparency for the financial affairs of political parties. 

Some have argued that public funding for election campaign expenses is morally wrong.  I have two points to 
make in response to that proposition.  My first observation is that the moral implications of the alternatives also 
need to be considered.  If a candidate has to pay his or her own campaign expenses, only wealthy people would 
be able to afford to run for office.  We see this very much in the United States.  The only other alternative is to 
rely on private donations, and the problem is that private donations often come with strings attached.  It stands to 
reason that when corporations make donations, they expect something in return.  This is backed up by a poll of 
senior executives of large public corporations in the United States, quoted in the previous article by Carmen 
Lawrence, that revealed that 41 per cent of the executives polled stated that at least part of the reason for making 
a political donation was the hope of receiving preferential consideration in regulations or legislation benefiting 
their business. 

My second observation is that criticism of public funding comes from a feeling that electoral expenses have no 
public benefit.  In fact, there is a public benefit in parties being able to develop sound policy to present to the 
electorate.  The Greens will move an amendment to ensure that funding made available through this bill can 
extend to policy development.  I will discuss that briefly.  I note that the Leader of the Opposition emphasised in 
his contribution that the capacity to present policy enhances the democratic process and elections.  One of the 
frustrations that the community finds in the way in which election campaigns are run is that there is an increasing 
trend for the campaigns to focus on individual battles between leaders and leadership personalities and style, and 
very little on the actual policies of either of the major parties.  We in the Greens put a lot of energy into 
producing policy information in the lead-up to an election.  In our view it would constitute a great shift to bring 
electioneering back from the leadership contests that it now usually revolves around so that voters are provided 
with a clear choice between the policies of each political party.  One of the amendments I have on the 
supplementary notice paper, which I hope will have the support of all the other political parties in this place, is to 
extend the funding to cover policy development.  There is public benefit in candidates and political parties being 
able to communicate their policies to the electorate.  The problem is that election campaigning is often excessive 
and more in the style of a repetitive propaganda campaign than good policy communication.  A comment was 
made earlier about using television as one of the main media for conveying political messages.  Short grabs on 
television do not lend themselves to conveying anything to voters about the policies of the various political 
parties. 
I will now outline the amendments I will move in the committee stage, and talk a bit about how, although the 
Greens have a strong position in support of public funding, we argue that the shift in the state legislation should 
be accompanied by other measures.  One of the ways to counter the public cynicism about this issue that I know 
is out there is to ensure that political decisions are made in the public interest rather than influenced by 
donations.  How can that be done?  We have suggested that the simplest way would be to prohibit donations 
from corporations and unions.   
We recognise that that proposition is unlikely to get support from either of the major parties, given the source of 
their private donations.  However, at the very least the decision for corporations or unions to make donations 
should be made by the membership of those organisations.  There should be a requirement for the matter to be 
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voted on by the full union membership or all the shareholders in a corporation.  Again, we will not formally 
introduce that as an amendment to this bill but that is another way of achieving the objective to which I have 
referred.  It should be very clear to the members of those organisations that they have made a decision to provide 
their money to a political party or a number of political parties.  Some corporations, for example, donate to a 
number of political parties.  That raises another interesting point that we have raised in the federal Parliament; 
that is, when businesses and corporations say they wish to donate to political parties because they want to 
enhance the democratic process - a very laudable sentiment - we have suggested that they should donate to a 
democracy fund, the distribution from which would depend on the percentage of the vote each party gained.  If 
those companies were genuinely interested in enhancing democracy, they would donate the money and allow the 
Electoral Commission to distribute it according to the percentage of the vote each party polled.   
Limiting expenditure is another way of ensuring that public funding is not merely a means of topping up private 
donations and, therefore, simply adding to the overall expenditure on elections.  The evidence from the federal 
arena is that public funding of election campaigns has meant that more and more money has been spent, 
particularly on television advertising.  Limits on expenditure apply in Canada, the United Kingdom and New 
Zealand.  In fact, they applied in Australia but were removed in 1979, interestingly.  That limited expenditure 
should be expressed as a specific amount per elector. 
The amendments that I will move in the committee stage, first, seek to change the definition of “electoral 
expenditure” to ensure that policy development qualifies for reimbursement; secondly, provide for expenditure 
limits for election campaigns as a precondition to receiving payments under the bill; and, thirdly, require 
political parties to lodge annual financial statements as a precondition to receiving payments under the bill.  I 
understand from conversations that I have had outside this place that the amendments are unlikely to receive 
support from any of the political parties in this place.  That is disappointing because we could achieve the 
laudable outcome of public funding of elections and, at the same time, ensure that the potential influence from 
private donations is reduced.  A cap could be placed on overall expenditure to reassure the public that this 
legislation is not just a means of producing more advertising and that the major beneficiaries will be television 
companies and The West Australian.  If these amendments are supported, that will go a long way to reassuring 
the public that this is not just a cynical exercise for raising more money.  Unfortunately, I gather that my 
amendments are unlikely to be supported.  It is worth noting some of the public comments made by members of 
the Liberal Party that have led me to believe that they will support these amendments.  An article in The West 
Australian on 13 June 2006 headed “Libs poised to back poll tax” stated - 

Liberal Upper House leader Norman Moore said it was fair and reasonable for taxpayers to fund 
campaigns because it helped to provide a level playing field for parties. 
“If political parties don’t have any money then they are incapable of developing good policy,” . . . . 

My amendment relating to policy development and the refunding of one of the expenses goes right to the heart of 
that matter.  Therefore, I will be disappointed if the opposition is unable to support that amendment because I do 
not think it is a hugely problematic amendment.  However, it could mean that all the political parties in WA 
would be able to present better-researched, more-coherent and better-presented policy positions to the electorate 
for it to make its decision.  On the same day, 13 June 2006, The West Australian stated - 

The Liberal Party would not accept the public funding of election campaigns without improved 
accountability and reporting standards, Deputy Opposition Leader Troy Buswell insisted yesterday. 

My other amendment is very much about improving reporting standards and accountability.  Therefore, we seek 
the support of the other parties for my amendments because we think they are about enhancing the democratic 
process.  I also think they are about addressing public concerns that public funding will merely be a topping up 
of private donations, which come with strings attached.  We have a responsibility as decision makers and 
members of Parliament to ensure that our democratic process is as open, accountable and rigorous as possible.  I 
know that this bill will pass through this place relatively quickly because of the understanding between the major 
political parties.  They have decided that public funding of electoral campaigns is desirable.  The Greens agree 
that public funding of electoral campaigns has a very important role to play in providing access to democratic 
processes for smaller parties and Independents, in particular, and we acknowledge that is one of the reasons that 
we have always supported it.  However, we will not support it in the absence of controls on other donations 
because, in our view, corporations and unions will be still able to buy influence.  We strongly suggest that, 
unamended, this bill will create problems.  However, if the major parties consider the expenditure cap and other 
amendments, we believe this bill will do much more to enhance democratic processes. 

HON MURRAY CRIDDLE (Agricultural) [5.59 pm]:  The Electoral Reform (Electoral Funding) Bill is 
welcomed by the National Party.  The National Party has been talking about this for some time, and the leader in 
the other house made it quite clear that we support the legislation.  In fact, we supported its introduction in 1981 
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in New South Wales and in the federal scene in 1983.  Once that legislation was passed in those two arenas, we 
have not heard too much criticism of it.  I cannot remember anyone raising this issue with me when I have been 
at field days and so forth, and I have been moving around in the public a lot lately.   

Sitting suspended from 6.00 to 7.30 pm 

Hon MURRAY CRIDDLE:  Before the dinner break, I was making the point that in my recent travels around 
the country to field days and other venues, this issue has not been one of the major talking points.  The issues 
that are raised with me include child care, mental health services, education and roads.  The real issues that 
worry people are -  
Hon Bruce Donaldson:  Rust, frosts, locusts. 

Hon MURRAY CRIDDLE:  Yes, rust, frosts and droughts and also a few grasshoppers. 

Hon Kim Chance:  I think we have been speaking to the same people! 

Hon MURRAY CRIDDLE:  Yes.  They are becoming an issue.  The only time the issue of public funding 
came up was when I asked the question, and then people had various views on it.  However, it is not one of the 
major talking points.  It is not disturbing people to a great extent. 
It is absolutely vital for a party, and particularly smaller parties, to have public funding so that they can get their 
messages out there.  As I understand the political debate, not many people understand the real issues.  If this is a 
basic funding arrangement to allow parties to get their electoral messages out there, it will be of real benefit to 
people.  Unfortunately, there is a fair bit of ignorance of the political scene and the electoral process going into 
an election.  Anything that overcomes that will be an advantage.  Members of my party have discussed this issue 
and we support the legislation.  As I say, it will be an advantage to small parties in particular in getting their 
messages out there, and that will be a good thing.  The four per cent threshold for funding will cut out those 
parties that become irrelevant, and obviously they will miss out on funding.  A strong political system in 
Western Australia can do us only good.  If this funding can go some way towards assisting in that, we will have 
done ourselves a very good service.  Many people who are against public funding are not aware of that issue.  I 
am obviously keen for this legislation to progress. 
I will make a couple of comments about the amendments that have been put forward by the Greens (WA), and I 
do so just to put my position on the record.  The amendment to the definition of “electoral expenditure” to ensure 
that funds are reimbursed for policy development is a difficult one.  There is no indication in this bill of what 
electoral funding is.  There would need to be a definition in the legislation to make that work.  How policy 
development would be policed separately from other issues is another difficult area.  We would need to 
understand what policy development is to ensure that public funding was provided for it.  It would also be 
difficult to put limits on expenditure on election campaigns.  I think of sporting clubs, such as the Australian 
Football League clubs, that have a ceiling on their funding arrangements and how that is policed.  It would be 
very difficult.  There are some practical issues.  The other amendment seeks to require political parties to lodge 
annual financial statements.  The electoral cycle is four yearly.  I understand that this is an arrangement for the 
electoral cycle.  It comes around only once every four years and there must be an application for the funding 
through receipts and the like.  I do not see the need for annual returns.  I support the legislation. 

HON PETER COLLIER (North Metropolitan) [7.35 pm]:  I will make a few comments on the Electoral 
Reform (Electoral Funding) Bill.  I state at the outset that I am very supportive of public funding of election 
campaigns.  I will refer to a couple of issues.  I will not take too much of the house’s time.  The fundamental 
concept of public funding of political parties to ensure that the message of every political ideology is in the 
public arena when the citizens of this state make up their minds about voting is very important.  It is incumbent 
upon the government of this state to provide the resources to ensure that that information is provided to the 
citizens of this state, and that is why I am supportive of public funding.  This is not some clandestine attempt by 
the Western Australian Parliament - a collusion of the parties within the Western Australian Parliament - to in 
some shape or form undermine the legitimacy of the voting public.  We are basically following the lines of the 
Australian, New South Wales, Victorian and Queensland Parliaments, all of which have public funding of 
election campaigns.  All Parliaments have much the same system as that which is proposed in this legislation; 
that is, expenses are recouped post-election and there is a four per cent threshold.  That means that a party must 
reach the four per cent threshold; a significant proportion of the population must want that party to have 
representation in the Parliament. 

New South Wales was the first state to institute public funding, in 1981.  It was followed by the Australian 
Parliament, which introduced public funding in 1984.  The heavens did not erupt and there was not hell on earth 
as a result of public funding in the federal, New South Wales, Victorian or Queensland Parliaments.  At the time 
of the Australian legislation in 1984, the Australian Electoral Commission stated that the introduction of public 
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funding was designed to provide financial assistance to parties, reduce the opportunities for attempts to corrupt 
politicians, avoid excessive reliance on special interests in institutional sources of finance, equalise opportunities 
between parties and stimulate political education and research.  Some would be a little cynical about that and 
perhaps say that that is utopian.  I am less cynical and I believe that public funding will positively affect the 
electoral process.  I concur with the views of the Australian Electoral Commission. 

Before I comment on my principal reason for supporting the legislation, I will outline some of the arguments that 
have been put forward in favour of public funding.  Some people would suggest that it reduces the influence of 
campaign contributions on the political process.  That is not necessarily the case.  The United States has public 
funding for the presidential elections, so that obviously makes a mockery of that assertion.  It does not in any 
shape or form mean that funding from other sources will not continue, but certainly that is one reason that has 
been put forward for public funding.  Some would suggest that it helps candidates who may not have access to 
large sums of money to run competitive campaigns.  This is a very real reason that I am supportive of it.  In a 
pluralistic society, it is very important that the community hear the views of all political parties.  That is why I 
support my parliamentary colleagues from the Greens and the Nationals in this area, because it will enable the 
public to be aware of what they stand for.   

Another argument is that public funding allows candidates to spend more time with voters and less time raising 
money.  That is debatable.  It has also been argued that it provides the public with accessible and comprehensive 
information on the campaign finances of candidates.  This state has public disclosure legislation, so that 
argument may not apply in this state.  However, that is another argument that has been put.  It has also been 
argued that public funding adds to the strength, predictability, political stability and integrity of the political 
system.  Again, that is debatable, but it is one argument that has been put in the other place, and also in my 
research of the situation in other jurisdictions.  Another argument that has been put is that political funding 
provides only a proportion of the funding that is required to run an effective political campaign, so candidates 
will still be required to raise funds.  I have already referred to that matter.  Even though candidates will still be 
required to raise funds, they will know that they will be provided with a guaranteed amount of funding; 
therefore, they will be able to run their campaigns accordingly.   

There are precedents for public funding not only within Australia, but also internationally.  Under the direct 
funding legislation in the United Kingdom, the threshold for both donor disclosure and political party disclosure 
is any amount over ₤5 000.  In Canada, all contributions received are required to be disclosed.  In the United 
States, direct funding applies only to presidential elections, and the threshold for party disclosure is any amount 
over $US200.  Therefore, it is not as though the Western Australian Parliament will be standing out as the leper 
of public funding, because there are precedents.   

As Hon Norman Moore has mentioned, there will inevitably be some public disquiet about public funding.  
Many people have the notion that as politicians we are in it for our own good and to get everything we can get, 
and we do not have the community benefit at heart.  I disagree with that completely.  I believe public funding is 
of great benefit to the community.  One of the main reasons that I believe so emphatically in the need for public 
funding is that this state and nation compels its citizens to vote.  Australia introduced compulsory voting in 1924.  
In the 1922 election, there was a 57.9 per cent turnout rate.  That increased to 91.3 per cent in the 1925 election.  
Even though that was at the national level, not the state level, there would probably also have been a 
corresponding increase in the state elections.  The principal tenet that was given for the introduction of 
compulsory voting at that time was that citizens had a duty to vote to defend the hard-fought freedoms that had 
been won by the many young Australians who had lost their lives during World War I.  Another argument that 
has been put for compulsory voting is that it provides representation for all citizens; that is, it gives everyone the 
opportunity to have their say about who will represent them in the legislature at the state and federal levels.  
Another argument that has been put for compulsory voting is that apathy presents a danger to democracy; 
therefore, voting is a civic duty, because it creates a more vibrant democratic system.  That is debatable.  
However, that is one of the arguments that has been put.  Another argument that has been put is that it provides 
political legitimacy.  In other words, the political party that is elected to govern can claim that because the vast 
majority of the population voted for it, it has a legitimate mandate to govern.  Democracies need strong political 
parties.  Compulsory voting provides for this.  Both advantages and disadvantages have been put for compulsory 
voting.  I have outlined some of the advantages.  The most pronounced disadvantage that has been put is that 
compulsory voting is a fundamental breach of civil liberties.  Some people would argue that it is undemocratic to 
compel people to vote.   

Hon Giz Watson:  You need to turn up at the polling station, but you do not need to vote. 

Hon PETER COLLIER:  The member is correct.  People need to turn up at the polling station, but they do not 
need to vote.  However, under a compulsory system, the majority of people do cast a ballot.  As I have said, 
some people would say that compulsory voting conflicts with democratic principles.   
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I will go through some of the countries that have a system of compulsory voting.  I will then explain why I 
believe compulsory voting is the principal reason that we need to support public funding.  Those countries are 
Argentina; Austria, but for presidential elections only; Bolivia; Brazil, but it is not compulsory for 16 and 
17-year-olds and those aged over 70; Chile; Costa Rica; Cyprus; the Dominican Republic; Ecuador; Egypt; Fiji; 
Guatemala; Honduras; Lebanon; Libya; Mexico; Nauru; Panama; Paraguay; Peru, but for people aged 70 and 
over it is voluntary - I do not know why, but perhaps they feel that a person who has reached the age of 70 does 
not have such a measured understanding of the democratic process; Singapore; Thailand; Turkey; and 
Venezuela.  Some would question the democratic legitimacy of some of the nations I have just mentioned.  
However, few would question the democratic legitimacy or credentials of Australia, and obviously also Western 
Australia.   

I have identified the attributes of compulsory voting, and, dare I say it, also some of the advantages of 
compulsory voting.  That is one of the principal reasons that I am very supportive of public funding of election 
campaigns.  As I have said, it is incumbent upon this state to ensure that the citizens of the state are 
comprehensively educated on the alternatives of government that are before them.  That is very important.  It 
should not be up to just the Liberal Party and the Labor Party to provide the alternatives, because, of course, they 
have a ready-made access to funds.  However, I have to say it is a dwindling supply.  Hon Norman Moore raised 
this matter as well.  Commitment to political parties is a dying art.  People in contemporary society are not 
committing to political parties.  This applies not just to political parties.  It applies also to volunteer 
organisations, clubs and associations across the nation.   

Hon Ed Dermer:  I have read one theory that places the blame on television. 

Hon PETER COLLIER:  I concur totally with Hon Ed Dermer.  Why is it that people are not committing to 
voluntary organisations or political parties?  It is because of television.  It is also because of the Internet.  The 
days have long gone when the political passions of a community would ignite to such a degree that thousands of 
people would turn up to hear the Prime Minister in Forrest Place or in Hannan Street, Kalgoorlie.  I watched 
some political campaigns in Hannan Street, Kalgoorlie, during the 1975 election.  That was a very contentious 
election, I might add.  Hundreds of people turned up at that time.  Political passions were ignited during that 
period.  What Hon Ed Dermer has said is correct.  People now have access every day, on television, radio and 
the Internet, to the philosophies and ideas of the Prime Minister, the federal Leader of the Opposition, the 
Premier, the state Leader of Opposition, and ministers and shadow ministers.  Therefore, people are more 
reluctant to participate in the political process.  That means it is more difficult for political parties to raise funds 
and win the almighty dollar.  Therefore, because we have a system of compulsory voting, it would be totally 
irresponsible of this Parliament not to ensure that before we went into an election, the citizens of this state were 
properly educated and given all the alternatives.  That is, the Liberal Party could prepare its manifesto and 
present it to the public, and so too could the Labor Party, the Greens and the Nationals, and every other type of 
political system in this state and nation.  That is why I have no problem whatsoever in supporting public funding.  
If we are to have a robust, healthy and democratic system of government, it is essential that our citizens are 
comprehensively informed of the alternatives before them.  Public funding will go a long way towards ensuring 
that that occurs.  That is why I support this bill.  

HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [7.49 pm]:  I thank members for their 
contribution to the debate, particularly the majority of the contributions in support of the Electoral Reform 
(Electoral Funding) Bill.  Hon Norman Moore asked me about the current dollar value of the amount per vote.  It 
is $1.45302.  We will discuss Hon Giz Watson’s amendments in committee.  The government’s position on 
those amendments is that it has tried to progress this bill based on a broad consensus.  For example, the 
government’s stated policy on another matter related to the electoral cycle is to have fixed terms.  However, we 
were unable to reach broad consensus on that so the government has not pursued it.  If Hon Giz Watson had been 
able to demonstrate that there was in fact broad consensus for what she is seeking with her amendments, the 
government might have had a slightly different position.  The fact is that there is not broad consensus on those 
matters.  We will talk about the detail of the amendments in committee.  
I thank members for their support and acknowledge that at the heart of members’ contributions in varying forms 
in support of the bill was the notion that this will make our democracy in Western Australia stronger.   
Hon Norman Moore interjected.  
Hon SUE ELLERY:  Maybe Hon Norman Moore heard different speeches than I heard.  
Hon Norman Moore:  I wonder why you are saying that.  
Hon SUE ELLERY:  That is what I heard people say.  I am reflecting on the comments made during the debate.  
Question put and passed. 
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Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Ray Halligan) in the chair; Hon Sue Ellery (Parliamentary Secretary) 
in charge of the bill. 
Clause 1:  Short title -  
Hon NORMAN MOORE:  With regard to the amendments on the notice paper and the issues raised by 
Hon Giz Watson, the parliamentary secretary said something to the effect that the government was seeking 
consensus and if there was consensus it might result in changes being made to the bill.  Is the parliamentary 
secretary telling us that the government has not made up its mind on the amendments; that it does not have a 
position or it is waiting for the opposition to give its position before making a decision?   
Hon SUE ELLERY:  I am sorry if I did not make the government’s position clear.  It is opposed to the 
amendments.  When the honourable member approached the government with the proposed amendments, the 
Minister for Electoral Affairs advised that if there was a broader view than just that of the Greens (WA) about 
this, the government might take a different point of view; however, as a matter of principle, it is opposed to the 
amendments.  It has adopted the method of progressing them on the basis of the broadest agreement it could get.  
If I did not make that clear, I am sorry.  I hope I have made it clearer.  
Hon Norman Moore:  I wanted to know the government’s position.  
Clause put and passed. 
Clause 2:  Commencement -  
Hon NORMAN MOORE:  This clause states - 

(1) Section 1 and this section come into operation on the day after the day on which this Act 
receives the Royal Assent. 

(2) This Act, other than section 1 and this section, comes into operation on a day fixed by 
proclamation.  

Will the parliamentary secretary please explain why some parts of the act will come into effect on the date of 
royal assent and others on a date to be fixed by proclamation?  In other words, everything other than clauses 1 
and 2 will come into effect on the date of proclamation, as opposed to the act receiving royal assent.  Why has it 
been drafted in that way?   
Hon SUE ELLERY:  I am hoping this will be satisfactory to the honourable member.  I am advised that when 
the bill was split into three, parliamentary counsel took the view that there needed to be the potential for different 
days.  The best advice I can get is that maybe parliamentary counsel was thinking of the circumstances in which, 
if a by-election was called in the intervening period, for example, we might want the option of not proclaiming 
this bill in the short term.  If the honourable member is not satisfied with the answer, because I am not convinced 
that I am able to give him - 
Hon Norman Moore:  Are you satisfied? 
Hon SUE ELLERY:  No. 
Hon Norman Moore:  Then nor am I. 
Hon SUE ELLERY:  I have not been given a satisfactory answer.  All I can do is to undertake to seek some 
advice from another officer who may still be in the building and may be able to help us, but I am not sure about 
that.  The alternative would be to come back to this clause. 

The DEPUTY CHAIRMAN (Hon Ray Halligan):  Does the parliamentary secretary wished to postpone 
consideration of clause 2? 
Hon SUE ELLERY:  That is probably what I will have to do. 

Hon NORMAN MOORE:  I suggest that the parliamentary secretary give some thought to that proposition.  I 
am not asking the question because I think there is anything necessarily underhanded or sneaky about this, but 
one has to be a bit wary about the person who is responsible for this bill in the first place, the Minister for 
Electoral Affairs.  If anybody is a bit slippery at times, it is he.  This matter was raised in the other house when 
the bill was debated, because, as members should be aware, this bill was introduced in the other chamber as part 
of a bigger bill that was later split into three because of the potential conflict with our standing orders.  I can 
understand why some of the electoral amendments that were contained in the big bill, as it were, may need to be 
proclaimed at a later date than when it receives the royal assent, but I cannot see any reason that this bill cannot 
come into operation on the day it receives the royal assent.  This bill simply provides for public funding of 
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election campaigns, and once it has passed and has received the royal assent, it should come into operation.  I 
wonder why one would want clauses 1 and 2 to come into operation on the day the bill receives the royal assent, 
and everything else, the guts of the bill, to come into operation by proclamation at some other time of the 
government’s choosing.  I wonder whether there is something that the government knows that I do not know. 
Hon Sue Ellery:  Not this part of the government. 

Hon NORMAN MOORE:  I know that, but other things are hanging off this bill.  I understand commitments 
about this legislation have been made to various people, and maybe the date of proclamation is consequential 
upon some of those arrangements being implemented.  I support the proposition that we postpone this clause 
unless the parliamentary secretary can provide a better response than the one she has just given.  I am not being 
critical of her.  I know it is probably an unexpected question, but perhaps later she could provide us with a better 
answer or another answer, or even the same answer if that is the only one she can provide. 

Further consideration of the clause postponed until after consideration of clause 13, on motion by 
Hon Sue Ellery (Parliamentary Secretary). 
[Continued on page 6561.] 

Clause 3 put and passed. 

Clause 4:  Section 84 amended -  
Hon ANTHONY FELS:  Can the parliamentary secretary explain why this clause is included in the bill?  This 
relates to the deposit for a single member by-election, which would be for a lower house member.  It is being 
reduced from 10 per cent to four per cent and, in a region, from five per cent to four per cent.  The wording also 
will change from “one-twentieth”, which is 5 per cent, to “4%”.  Why is that change in terminology necessary?  
Also, in a lower house election in which there are only two candidates, previously one candidate would have to 
get 10 per cent of the vote to get his deposit back, and the other candidate would have to get 90 per cent.  
However, that 10 per cent is now being reduced to four per cent.  Therefore, in a seat in which, for example, one 
well-respected sitting member is being opposed by a maverick candidate, if the maverick candidate gets five per 
cent of the vote, he will get his deposit back.  The original intention of this deposit system was to prevent 
numerous candidates running for election when they had no realistic chance of being elected.  What is the reason 
for reducing the qualification for refund of their deposit? 

Hon SUE ELLERY:  The first question relates to language and why the terminology was changed from “one-
twentieth” and “one-tenth” to a numerical percentage figure.  That is about contemporary language; there is 
nothing sinister in that.  The change to four per cent reflects the desire for consistency across the jurisdictions.  
That is the common figure that applies in other jurisdictions that have adopted the public funding model.  That is 
why that figure was chosen.  It is completely consistent with the model. 

Clause put and passed. 

Clause 5 put and passed. 

Clause 6:  Part VI Division 2A inserted - 
Hon SUE ELLERY:  There are a number of amendments in my name on the supplementary notice paper.  I 
move - 

Page 4, line 6 - To delete “is”. 
Page 4, line 7 - To insert before “taken” - 

is 
Page 4, line 8 - To delete “or” and substitute - 

and 

Page 4, line 9 - To insert before “the” - 

thereafter is 

These amendments clarify an area that was subject to some debate in another place.  The bill refers to the 
reimbursement amount as at 30 June 2006 as being $1.39413 and states that on 1 July 2006 and from that point 
onwards the reimbursement amount is subject to consumer price index increases.  As the subclause stands, there 
could have been some confusion about whether the reimbursement amount meant the $1.39413 or the CPI 
amount, whereas it was intended to mean the $1.39413 and the CPI amount.  These amendments will clarify that 
situation. 
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Hon NORMAN MOORE:  I do not have a problem with these amendments.  They seem to clarify clause 
175LC, “Election funding reimbursement amount”.  I gather the clause will read - 

 (1) The election funding reimbursement amount - 

  (a) is taken, as at 30 June 2005, to have been $1.39413; and 

  (b) thereafter is the amount worked out, to 5 decimal places, under subsection (2). 

That seems to be quite clear to me, so we will support the amendment. 

Hon ANTHONY FELS:  What is that amount now the date is post 1 July 2006? 

Hon Sue Ellery:  I did answer that in my response to the second reading, but it is $1.45302. 

Hon ANTHONY FELS:  Given that that is the amount and we are dealing with a bill that was introduced after 
1 July, why are we referring to that period?  Why do we need to refer to 30 June and then 1 July?  Why can we 
not simply lodge that figure and not need to work out anything until 1 July next year? 

Hon SUE ELLERY:  The bill when drafted very much reflected the Queensland model, which is the closest 
model to it.  That is why those figures were put in the bill.  We needed to indicate that the amount would change 
on the respective dates.  Time has moved on since the bill was first read in the Legislative Assembly.  The 
government has not hidden the fact that the figure would change, that the figure is linked to the consumer price 
index, and the dates on which the change would occur. 

Hon NORMAN MOORE:  Does that mean that in Queensland as at 30 June 2006 the amount went from 
$1.39413 to whatever is the new figure? 

Hon SUE ELLERY:  The Queensland figure is slightly different because the CPI in Queensland is slightly 
different from the CPI in Western Australia.  The Queensland figure now, I am told, is $1.43431, which is $0.02 
less. 

Hon NORMAN MOORE:  Is the parliamentary secretary telling me that at 30 June 2006 the Queensland figure 
was the same as the Western Australian figure and the amount now is slightly different because the CPI is 
different? 

Hon Sue Ellery:  That is correct. 

Hon ANTHONY FELS:  Will the parliamentary secretary give some indication of what the government expects 
this amount to be if an election is held in February 2009, if the figure is based on the CPI figure as at 
1 July 2008? 

Hon SUE ELLERY:  I do not have a crystal ball, so I am not able to give the member a guarantee, but we 
would anticipate its being approximately $1.57. 

Amendments put and passed. 

Hon GIZ WATSON:  The purpose of this amendment is to provide for expenditure limits for election 
campaigns as a precondition to receiving payments under the bill.  I move - 

Page 8, after line 8 - To insert -  

175LG. Circumstances in which payment not to be made 
 (1) In this section - 

  “allowable amount” means the specified amount per elector multiplied by 
the number of electors in each electorate contested by the political 
party, candidate or group on whose behalf a claim for payment is 
made under section 175LD; 

  “specified amount per elector” means the amount that is prescribed on the 
recommendation of the Electoral Commissioner. 

 (2) A payment is not to be made under this Division - 
  (a) in the case of a political party on whose behalf a claim for payment 

has been made under section 175LD, if the political party has - 

   (i) failed to lodge a return with the Electoral Commissioner in 
accordance with section 175SA; 
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   (ii) lodged a return with the Electoral Commissioner in 
accordance with section 175SA that discloses electoral 
expenditure that exceeds the allowable amount; or 

   (iii) failed to lodge financial statements in accordance with 
section 175LH for any one or more financial year or years 
between the election preceding the election to which the 
claim for payment relates and the making of the claim for 
payment under section 175LD; 

  (b) in the case of a candidate on whose behalf a claim for payment has 
been made under section 175LD, if the candidate has - 

   (i) failed to lodge a return with the Electoral Commissioner in 
accordance with section 175SB; or 

   (ii) lodged a return with the Electoral Commissioner in 
accordance with section 175SB that discloses electoral 
expenditure that exceeds the allowable amount; 

  (c) in the case of a group on whose behalf a claim for payment has 
been made under section 175LD, if the group has - 

   (i) failed to lodge a return with the Electoral Commissioner in 
accordance with section 175SC; or 

   (ii) lodged a return with the Electoral Commissioner in 
accordance with section 175SC that discloses electoral 
expenditure that exceeds the allowable amount. 

 (3) Subsection (2)(a)(iii) has no application to a claim for payment made on 
behalf of a political party relating to electoral expenditure incurred in the 
first election occurring after this section comes into effect. 

175LH. Annual financial statements of political parties 
(1) For the purpose of section 175LG(2)(a)(iii), the agent of a political party 

must, by 30 November in each year, lodge financial statements with the 
Electoral Commissioner in an approved form setting out details of all income 
received and expenditure incurred during the financial year which ended on 
the last preceding 30 June. 

 (2) The Electoral Commissioner must, as soon as practicable after receiving a 
financial statement under subsection (1), make the financial statements 
available for public inspection. 

 (3) In the event that the Electoral Commission does not approve a form for the 
financial statements referred to in subsection (1), it shall be sufficient for the 
financial statements to contain details sufficient to comply with the 
requirements of financial statements of incorporated associations under the 
Associations Incorporation Act 1987. 

This proposed clause would provide for circumstances in which payment under the bill may not be made to 
political parties, candidates or groups of candidates.  Public funding for reimbursement of electoral expenses 
would not be available to all these groups if their campaign expenditure were to exceed the allowable amount.  
The allowable amount is based on a specific amount per elector in each contested electorate.  The specific 
amount per elector would be prescribed in regulation on the recommendation of the Electoral Commissioner.  
Political parties are subject to an additional precondition for the receipt of funding.  Public funding for 
reimbursement of election expenses would not be available to a party that failed to lodge annual financial 
statements with the electoral commissioner.  Proposed clause 175LG is also linked to proposed clause 175LH, 
which is a provision that requires political parties to lodge annual financial statements as a precondition to 
receiving payment under the bill.  This proposed clause sets out the requirements for annual financial statements 
to be lodged by political parties.  At present there is no requirement for political parties to publish an annual 
statement of income and expenditure.  The only expenditure that is reported is electoral expenditure.  Although 
there is a requirement to report on income, very little detail is actually required.  For the information of 
members, the electoral expenditure that is required to be reported is set out under section 175SA of the Electoral 
Act 1907.  Reporting of income comes under three broad headings: gifts of less than $1 800; gifts equal to or 
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exceeding $1 800; and other income not falling into those categories.  That is the limited requirement at the 
moment.   
During the second reading stage of the bill I said that providing a limit on expenditure is not novel.  It occurs in 
other jurisdictions, particularly in Canada, where there is a similar process.  The terms of the amendment are not 
dissimilar to the approach taken in Canada.  In the United Kingdom there is an expenditure limit of £30 000 per 
contested constituency.  In New Zealand there is an expenditure limit of $1 million plus $20 000 per 
constituency.   
The point of this amendment is that public funding of election campaigns should not merely top up other funds 
that are available.  In my second reading speech I described expenditure as an arms race.  One political party will 
up the ante and then another party will do the same.  We argue that a reasonable expenditure limit will be 
supported by the public because there is a fair degree of cynicism in the community that this is a means of 
creating more expensive campaigns, more television advertising and more leaflets in letterboxes.  The 
community has a reasonable expectation that the amount spent on elections should be capped.  It might be worth 
pointing out that prior to 1979, expenditure limits were in place in WA.  They were repealed in 1979 following a 
government-initiated inquiry into the operation of the Electoral Act after a somewhat cursory examination of the 
issue.  That inquiry concluded that - 

The provisions for the limiting of electoral expenses serve no useful purpose, they are not supervised, 
nor do most candidates observe part VI of the Act.  The provisions of any Act which are not observed or 
policed should not remain on the Statute Book. 

The argument for removing those caps was not that it was a bad idea, but that it was not sufficiently policed or 
observed.  The counterargument would have been to police them and ensure that those limits were observed.  
Clearly, that did not happen in 1979 and hence there is no cap.   
I encourage members to support this amendment.  Reasonable expenditure limits have the following advantages: 
they contain the costs of election campaigns whilst still allowing parties and candidates to fully communicate 
their policies to the electorate; they ensure that public funding is not wasted by simply being treated as a top-up 
that allows more election advertising; they provide a more level playing field for candidates by ensuring that the 
election result cannot be bought through advertising blitzes by well-funded parties; they reduce the demand for 
private donations; and they should be easier to enforce than controls on private donations in isolation, given the 
visible nature of campaign expenditure.  We argue that the expenditure limits should be no harder to enforce than 
the expenditure disclosure requirements that currently apply to third parties in WA.  It is true that expenditure 
constraints were not well observed when they were in force in WA and at the federal level.  This appears to be 
more an issue about policing it all rather than the workability of expenditure limits.  In relation to the latter issue, 
reasonable expenditure limits are compatible with a representative democracy and should therefore not run foul 
of the implied constitutional right of freedom of expression in this area, particularly if those limits are a 
condition of accepting public funding rather than a blanket rule.  If an expenditure limit was adopted, 
consideration would need to be given to an appropriate rate.  That is why the Canadian model of specific 
amounts for electors and contested electorates could provide the basis for this rate.  In deciding on a rate, 
consideration would need to be given to the reasonable requirements of an election campaign.  With this 
amendment we are proposing that those rates would be set on the advice of the Electoral Commission, which is 
in the best position to make that assessment of what is a reasonable requirement.   
We seek the support of members for these amendments and reiterate that members of the opposition have 
publicly called for greater accountability and greater access to scrutiny.  This amendment certainly provides for 
that.   
Hon SUE ELLERY:  The amendment proposed by the honourable member canvasses a number of things.  
Firstly, I will deal with the issue of the allowable amounts that are referred to in the first part of her amendment.  
The amendment gives an enormous amount of discretion, to the commissioner, who of course we all respect 
greatly, and no guidelines on how that discretion ought to be exercised.  It would be an enormous ask of a 
commissioner.  The amendment does not provide the commissioner with any criteria on how that allowable 
amount is to be determined.  Were the house to pass the amendment as it currently stands, the amount per elector 
could vary between electorates.  Another consequence would be that the amount could well be less than the 
funding amount. 
Hon Murray Criddle commented on the proposed amendments in his second reading contribution.  The bill that 
we are now dealing with specifically covers election-related expenditure.  The proposed amendment would have 
parties making annual returns in respect of any expenditure, which may not necessarily be related to the defined 
single event of the election, even though that generates the public funding in this bill.  It is useful to remind 
members that currently under the electoral provisions in Western Australia, parties are required to lodge an 
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annual report on incomes and gifts.  If this amendment is successful, it will extend the scope of annual returns 
beyond that which is anticipated in this bill, which deals directly with the single event of the election. 

I indicated in my second reading speech that the government’s position is to approach this bill on the common 
provisions that all parties in the house can agree on.  This amendment is not one of them.  There is no precedent 
for this in the other jurisdictions.  In drafting the legislation, we looked not to be a leader but to be sitting in the 
middle of the pack.  We looked to adopt the models that exist elsewhere.  There is no precedent to extend the 
provisions of this bill as per the amendment.  The government will not support the amendment.  

Hon NORMAN MOORE:  I have listened with some interest to Hon Giz Watson’s prosecution of this 
proposal.  Something crossed my mind, as it does from time to time on these matters when a party such as the 
Greens adopts a holier-than-thou approach by making out that the community is very upset about the fact that 
political parties spend too much money on elections and that somehow or other we need to put a cap on that, at 
the same time as the proposition it is putting forward will improve its prospects of getting members elected vis-
a-vis the cap that will be placed on the election expenditure of the major parties.  The intention is to provide the 
impression at least that this is some high moral ground issue for members of the Greens, when it really comes 
down to improving their prospects of being elected.  Upon examination - I find it an extraordinary proposition - 
it means that the Electoral Commissioner of his own volition, without being required to discuss this with 
anybody or without having any guidelines at all, can decide how much money a political party can spend at an 
election.  I will come back to the other bit in a minute.  The amendment states that an allowable amount, which is 
the amount that a party can spend on an election, means the specified amount per elector, which is determined by 
the Electoral Commissioner, multiplied by the number of electors in each electorate.  Therefore, the Electoral 
Commissioner will decide on a figure, multiply it by the number of electors, and then say that that is how much 
money a political organisation can spend, and that is its allowable amount.  If an organisation exceeds its 
allowable amount, it will not get any public funding under this proposition.  Similarly, if the organisation does 
not provide its annual financial statements - that is, all the income and expenditure of a political party - it will not 
get any public funding. 
I do not know what Hon Giz Watson was thinking when she came to the conclusion that the Electoral 
Commissioner would be able to decide how much money should be spent by political parties.  He might say that 
a party can spend $50 million.  That amount of $50 million could be arrived at by working out the number of 
electors multiplied by the specified amount per elector.  Alternatively, it could be $50.  Who knows?  On what 
criteria are the Greens expecting the Electoral Commissioner to make this judgment? 

Putting that to one side, however, it is the view of the Liberal Party that political parties should be able to accept 
contributions, donations and gifts from anybody who seeks to assist their cause and to assist them to get elected 
to office.  We have not reached, however, the stage that we see in the United States, where hundreds of millions 
of dollars are spent by candidates to be elected to office.  That is not the Western Australian scenario, and it is 
not likely to be either.  I do not think there is any sustainable argument at present that suggests that one political 
party or the other has such access to donations that it has a significant advantage over anybody else.  Indeed, the 
expenditure of political parties in Western Australia over the years is remarkably similar, although, generally 
speaking, the government party gets to spend more money than the opposition party, for reasons that we all 
know.  However, generally speaking, it is much of a muchness, and I do not think there is any evidence to 
suggest that one political party has any advantage over another in how much money it spends and how much 
money is donated towards its cause. 
I do not believe that the Parliament needs to start telling political parties that they can spend only a certain 
amount of money on elections.  They should be able to spend whatever people are prepared to donate or 
contribute to them in the course of being elected.  The opposition does not support proposed new section 175LG 
for two reasons: first, it will place a clearly unworkable burden on the Electoral Commissioner to decide on the 
figure; and, secondly, it seeks to deny the right of political parties to raise funds in their own right for election 
purposes.  In view of the way in which elections are conducted in Western Australia, we do not believe that any 
problems are attached to that at present, albeit some additional funds will be provided by the taxpayer under this 
legislation, which must be spent for election purposes.  We have already talked about that as a good thing for the 
future viability of political parties. 

Hon GIZ WATSON:  I must contest what the Leader of the Opposition said.  Basically, the proposition is to 
provide a level playing field for the amount of money that is available to be spent on elections.  That is the 
intention.  We can always debate how much public support there is for various initiatives, but I think members 
will find that there is a lot of support for that.  Quite frankly, it cannot be too hard.  Canada has been doing it for 
a while.  For members’ interest, I indicate that the Canadian level is 70 per cent per elector in a contested 
constituency, adjusted for inflation, and third parties cannot spend more than $150 000 during an election on 
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election advertising.  I believe it is well within the capacity of the Electoral Commission to come to a reasonable 
position. 

It might also be worthwhile putting on the record the actual expenditure during the last state election of the 
various political parties, for comparison purposes.  At the last state election, the Australian Labor Party spent 
$2 207 046; the Liberal Party spent $1 170 644; the Greens spent $332 079; and the National Party spent 
$277 637.  That is an indication of how much the various political parties spent at the last election.  By way of 
comparison, if members are interested, we have done an estimate of the percentage of that funding that would 
have been covered by the estimated public funding under this bill.  For the ALP, it would have covered 58 per 
cent; for the Liberal Party, it would have covered 94 per cent; for the Greens, it would have covered 68 per cent; 
and for the National Party, it would have covered 32 per cent.   
We continue to argue that there is a very good reason for putting a cap on expenditure.  It is a measure that other 
similar jurisdictions have chosen to implement.  I think I have already gone through the various points regarding 
our motivation for doing it.  The key factor is that it is about providing a level playing field on which all political 
parties can operate during an election campaign.  I ask the parliamentary secretary if she can advise the 
committee whether the Electoral Commission had any opposition to this proposition, because I gather that some 
advice was given.  Advice from the Electoral Commission is available to all political parties, so it might be of 
interest to know whether any opposition to these amendments was provided by way of advice to the government.   

Hon SUE ELLERY:  I wanted to take the time to get the words correct because I do not want to incorrectly 
state the position of a statutory officer.  I think it is accurate to say that the commission has some concerns about 
the level of detail that is not in the amendment and therefore the amount of discretion that would be left with the 
commissioner.  I guess it is fair to say that the commission would be uncomfortable, without greater direction, 
guidelines or criteria, about how that discretion ought to be exercised. 
On the issue of the annual returns, the commission’s view is that that provision goes beyond the intention in the 
bill, which is for the public funding of elections; that is, the single event of an election, rather than seeking to 
give the Electoral Commissioner a role in the broader daily annual expenditure of political parties. 

Hon NORMAN MOORE:  I was interested in the comments of Hon Giz Watson when she talked about a level 
playing field.  Under this amendment, it is possible that we could have a level playing field of, I think, $300 000, 
which is what the Greens (WA) spent at the last election. 

Hon Giz Watson:  Just over. 

Hon NORMAN MOORE:  If the Electoral Commissioner so desired, this amendment could provide a level 
playing field of $300 000, and we would all get the same amount.  I think that is what the member wants.  I 
suspect that that is what she would like to happen.  Because the Greens cannot raise as much money as the Labor 
Party, she thinks we should have a process that limits how much the Labor Party can raise so that the gap 
between her party and the Labor Party is smaller.  I can understand her wanting that, but I do not think that 
reflects the reality of the world in which we live.  Political parties do not extract funds from people; people 
donate funds, as the member would know because that is obviously where the Greens get their funds from.  
People make contributions to political parties because they wish to assist them in their election prospects, and 
people are entitled to do that.  The idea that somehow or other everyone should be treated in exactly the same 
way is not a reflection of the reality of political life in Western Australia and of the number of members that 
different parties happen to have in Parliament.  I am interested to know how much the member thinks the 
Electoral Commissioner should prescribe as the specified amount per electorate.  I think she referred to a 
Canadian figure. 

Hon Giz Watson:  It is 70c per constituent. 

Hon NORMAN MOORE:  I do not know whether anyone can do a quick calculation; I certainly cannot 
because my mathematics is dreadful, but 70c per elector in Western Australia -  

Hon Sue Ellery:  It is half of what we are talking about, if we are talking about $1.40. 

Hon NORMAN MOORE:  This is per elector in an electorate as opposed to how many first votes a candidate 
gets. 

Hon Sue Ellery:  Yes, that’s right. 

Hon Murray Criddle:  There are 22 000 electors in each electorate, so it would be about $14 000 or $15 000. 

Hon Giz Watson interjected. 

Hon Sue Ellery:  I understand what you are saying now. 
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Hon NORMAN MOORE:  I understand that the proposal is that the number of electors in an electorate times 
70c would be the maximum that a political party could spend to contest that electorate.  Twenty-two thousand 
times 70c is $15 000 or $16 000 per electorate, and if a political party spent more than that, it would not get any 
public funding.  Does the member think that is fair?  Parties would not get how-to-vote cards for that amount in 
some circumstances, and they certainly would not run a campaign for $15 000 per electorate.  The proposal is 
designed to make sure that we all have the same amount of money to spend as the Greens, which is called a level 
playing field, and that is something that I will not vote to give them. 

Hon GIZ WATSON:  I do not want to prolong this debate, but I will give members an example of another 
jurisdiction that has this sort of process.  One of the roles of the Electoral Commission is to make boundary 
adjustments, and in that process it seeks submissions from interested parties, and certainly all the political parties 
in the state, on how those decisions might be made.  If the Electoral Commission were asked to make an 
assessment of a reasonable amount per constituent to cap expenditure, a similar process could be engaged.  I am 
sure that different parties would make their case.  I think it is part of a healthy democratic process, but I guess I 
will not convince enough members tonight of the merits of the argument, so I will leave it at that. 

Hon NORMAN MOORE:  The healthy democratic process we have in Western Australia enables people to 
make a contribution to a political party if they wish and for that money to be spent on an election campaign.  The 
member is saying that we should have some cap determined by an unelected Electoral Commissioner who, at his 
own discretion, can decide how much a political party can spend and, by extension, how much money anybody 
can give a political party.  The democratic process is that anybody should be able to contribute to a political 
party financially or in other ways and that that money should be able to be spent on an election campaign.  The 
more money a political party raises, the more campaigning it can do, and the harder it works, the luckier it will 
get. 
I have neglected to say much about proposed section 175LH.  I was looking at the proposed sections separately, 
but they relate to each other.  We are also opposed to proposed section 175LH because it requires that all 
political parties provide to the Electoral Commissioner details of all income received and expenditure incurred 
during the financial year that ended on the last preceding 30 June.  Basically, it means that every political party 
must tell the Electoral Commissioner how much income they got, how much expenditure they incurred, where it 
came from and where it went.  That does not relate just to elections, as the parliamentary secretary has already 
outlined.  Under this bill, political parties must do that for election expenditure.  However, they should not have 
to do so for administrative arrangements within a political party.  Often they are matters that a political 
organisation or, indeed, any organisation would not, for all sorts of good reasons, want to be made public.  How 
a political party runs its administration and how it manages its affairs is its own business, subject to the laws of 
this state.  We are not a bit interested in this requirement that all political parties make that information available 
to the Electoral Commissioner and certainly do not agree that if a political party does not do it, it should not get 
any public funding.  That is contrary to the way in which these types of organisations are entitled to operate. 

Hon GIZ WATSON:  The purpose of this particular proposed section is to provide transparency and 
accountability.  I accept that there is merit in the argument that perhaps this is not the best place to have such a 
measure.  However, the point is that the intention of the Greens in moving these amendments is to remove the 
influence of significant donors to political parties.  If such a measure were in place, and if significant donors 
donated to other parts of the party operation other than when there is an election, it would be transparent.  The 
reason for this amendment is that corporations, unions and individuals may make significant donations to 
political parties that may not relate to election expenditure.  We argue that that should be in the public arena for 
all to see.  The public will not know whether there has been any undue influence if it does not know who has 
made donations that are for purposes other than election expenditure.  That is the point of this amendment.  We 
believe it is a reasonable matter of accountability and transparency.  Political parties are not like other 
organisations.  Political parties are in the political arena.  They are supposed to represent not only their members 
but also, if they are formally part of the parliamentary process, their constituents.  Political parties are not like 
other businesses.  Political parties should be open to much more transparency and accountability than businesses.  
Businesses might argue on the basis of commercial confidentiality that they cannot open their books because 
they do not want their competitors to know how they are running their affairs.  Political parties are different 
organisations altogether.  Political parties should be more open to scrutiny than businesses.  That is what this 
amendment will provide.   
Hon NORMAN MOORE:  I ask a rhetorical question: does the member think political parties do not have any 
competitors?  Political parties are in a very competitive business.  I need to say also that the business of political 
parties is not just about pure election politics.  It is about running the business, and managing branches, 
conferences and all the sorts of administrative activities that take place in an organisation of that magnitude.  It 
has absolutely nothing to do with politics and with spending money on elections.  If Hon Giz Watson is so keen 
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on this proposition, perhaps the Greens will do it as a matter of course.  Perhaps the Greens will make their 
books available on a regular basis to anyone who wants to see them.  Perhaps they will put their books on their 
Internet site so that we can all have a look.  I would be very interested to see their books, because I wonder how 
the Greens got $300 000 last time. 

Hon MURRAY CRIDDLE:  I made my points during the second reading speech, when I said that I would not 
be supporting this amendment.  The other thing that needs to be made known to people is that public 
organisations with public funding need to be very careful about how they administer those funds.  I can tell 
members that political parties are under as much scrutiny as any other organisation.  The companies that give 
funds to political parties are also under scrutiny.  Their directors and the like are very careful about the funds that 
they give.  All sorts of public checks and balances are in place.  Looking after public funds is certainly one of the 
most stringent jobs one could possibly have. 

Amendment put and negatived. 

Clause, as amended, put and passed.   

Clauses 7 to 13 put and passed.   

Postponed clause 2:  Commencement - 
The clause was postponed at an earlier stage of the sitting after it had been partly considered. 

Hon SUE ELLERY:  I thank the chamber for the opportunity to clarify this matter.  This matter arises from 
when the bill was split.  The minister has given a public commitment that there is no intention that different days 
will be prescribed for the proclamation of the electoral funding act.  However, it was the case that when there 
was one bill, there was an important reason for fixing different days for some of the electoral amendments that 
we will be dealing with in bills that are still to come before this chamber.  The minister has given a commitment 
that there is no intention that there will be a different day for the proclamation of the electoral funding act.  

Hon MURRAY CRIDDLE:  If my understanding is correct, the parliamentary secretary is saying that this bill 
will come into operation on a day fixed by proclamation.  Will the same process apply for the other bills, 
because we have split the original bill?  

Hon SUE ELLERY:  As I understand it from the information that has been relayed to me from the minister, 
there are reasons for potentially having two different proclamation dates for at least one, if not two, of the other 
bills.  I think that will certainly be the case for the Electoral Legislation Amendment Bill 2006.  I will need to get 
advice on whether that will also be the case for the Parliamentary Legislation Amendment Bill.  I do not have 
that advice available to me now.   

Hon NORMAN MOORE:  I have been seeking some advice on this matter.  I appreciate the parliamentary 
secretary’s response.  However, this is a reasonably unsatisfactory state of affairs.  What the parliamentary 
secretary is saying is that she did not mean to have two different commencement dates -  

Hon Sue Ellery:  We can fix that, I think. 

Hon NORMAN MOORE:  Can we fix it now?  I do not know which date the parliamentary secretary would 
rather have - that is, whether the act should come into operation on the day after the day on which the act 
receives the royal assent, or whatever - but if the parliamentary secretary would care to move an amendment to 
clause 2, we would be supportive of that. 

Hon SUE ELLERY:  I might need some assistance with the drafting of the amendment, but the effect of the 
amendment that I would seek to move would be that the commencement clause would read that “This Act comes 
into operation on the day after the day on which this Act receives the royal assent”.  I will, therefore, move to 
delete lines 4 and 5, and to delete “, other than section 1 and this section,”. 

Hon NORMAN MOORE:  The parliamentary secretary is seeking to delete clause 2(1) - 

Hon Sue Ellery:  What I want is for this act to come into operation on the day after the day on which the act 
receives royal assent. 

Hon NORMAN MOORE:  That is not what the parliamentary secretary said, so let us get that right. 

THE DEPUTY CHAIRMAN (Hon Ray Halligan):  The question needs to be that lines 4 to 7 be deleted and 
substituted by the words “This Act comes into force the day after Royal Assent”.  Is that what the parliamentary 
secretary is seeking to achieve? 

Hon SUE ELLERY:  Yes.  I guess it has the same effect. 
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Hon Murray Criddle interjected. 

Hon SUE ELLERY:  That is easier.  I move - 

Page 2, line 4 - To delete “Section 1 and this section come” and insert instead -  

This Act comes 

Amendment put and passed. 

Hon SUE ELLERY:  I move - 

Page 2, lines 6 and 7 - To delete the lines. 

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

New clause 5 -  
Hon GIZ WATSON:  I move - 

Page 2, after line 18 - To insert - 
5. Section 175 amended 

Section 175 is amended in the definition of “electoral expenditure” by inserting after 
paragraph (g) - 

(h) the development of policy to present to the electorate at an election. 

This amendment is to change the definition of “electoral expenditure” in the Electoral Act to ensure that policy 
development qualifies for reimbursement.  Existing section 175 of the Electoral Act 1907 has a range of items 
that are considered electoral expenditure, including broadcasting, publishing in journals, displays, advertising, 
production of material, etc.  This amendment will include a new paragraph (h) under the definition of “electoral 
expenditure” that will make provision for “the development of policy to present to the electorate at an election”. 

I spoke to this issue during the second reading debate.  The Greens (WA) argue that the intention of this 
amendment is to ensure that public funding is available for policy development as well as for advertising-related 
expenditure and opinion polling.  The amendment would also have the effect of making it necessary for 
expenditure on the development of policy to present to the electorate at an election to be reported in disclosures 
of electoral expenditure required under part VI, division 4 of the Electoral Act 1907.  It is also worth noting that 
the Leader of the Opposition has said that an understanding of policy is an important part of the electoral 
process.  This amendment would ensure that this type of expenditure was claimable.  It is also worth noting that I 
wrote to the Electoral Commissioner a few days ago, directly seeking his views on this amendment.  I received 
the following response - 

I refer to your letter dated 15 September 2006 seeking advice on the scope of the definition of electoral 
expenditure under the Electoral Act 1907, and whether the definition at section 175 of the Act includes 
expenditure relating to the development of policy, such as the commissioning of research.  
It is my view that the intent of the Electoral Reform (Electoral Funding) Bill 2006 was to limit electoral 
expenditure to advertising related expenditure and opinion polling and the definition of the Act was not 
meant to catch provisions that relate necessarily to expenditure for the development of policy.  This 
said, this is my view only and is not definitive.  
Your intention to move an amendment to the Bill may serve to give clarity to the definition.  

The Greens (WA) seek the support of members for this amendment.  We all recognise that well-informed 
election campaigns in which voters are aware of our policy positions, when that information is provided to voters 
in a way that is easily understood, very much depend on how well that policy development process is carried out.  
It would be a considerable contribution to the democratic process for this type of work, which is significant work 
for any political party, to be included as a defined electoral expense.  

Hon SUE ELLERY:  The government will not support this amendment either, as I flagged in my response to 
the second reading debate.  During earlier discussion in committee about another proposition, the Electoral 
Commissioner, in providing some advice, made a point that is useful now also; namely, that the parent bill is 
quite prescriptive.  The proposition that we expand the provisions of the bill to include policy development for 
the purpose of an election is so broad and so difficult to define that it would make it difficult for the commission 
to do its job properly and would give the commission an enormous amount of discretion.  For example, this bill 
deals with election funding to occur within a specified period around a single defined event.  We must assume 
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that, by its nature, policy development must occur before that single defined event, albeit that it sometimes 
occurs on the run.  In a general sense, and certainly in the broad parameters of policy, that work occurs before 
the election.  It would be problematic for the commission to exercise its discretion in determining exactly what 
that period will be.  How do we identify the components of policy development work?  For example, will it be 
the telephone calls made by a researcher three years from an election period or will it encompass the literature 
searches that are undertaken well in advance of an election period?  Policy development is an ongoing function 
of political parties and, therefore, it would be difficult to limit policy development to one election.  Given the 
blurring at the edges of what constitutes the work that goes towards policy development, I guess we could open a 
Pandora’s box of other operational-type expenses for inclusion on the same basis as policy.  That would have a 
potential flow-on effect and would require policy work to be perhaps declared in the way gifts and income are 
declared, and that might be difficult to define.  That provision is not included in the legislation of any other 
jurisdiction in Australia.  It is a very broad area.  To that extent, it sits in contrast with a bill that the 
commissioner described earlier to me as one that is quite prescriptive, with well-defined guidelines and criteria 
about how the commissioner is to exercise the power Parliament grants it.  For those reasons, the government 
does not support the amendment.  

Hon NORMAN MOORE:  The opposition shares the government’s view on this proposition, although I have 
some sympathy for the proposition within the amendment.  I share the parliamentary secretary’s views in the 
sense that it is very difficult to identify which policy is developed during the election period, bearing in mind 
that we are talking about election expenditure within the election period.  It would put an enormous burden on 
the Electoral Commissioner to try to work out which policies were developed within or outside that reasonably 
small period.  Many policies are developed during that election period; indeed, often quite a few polices arise 
from the leaders’ campaign launches that were obviously thought up on the day based on the previous week’s 
polling.  

Hon Kim Chance:  And came as a surprise to most of us!  

Hon NORMAN MOORE:  Indeed.  The same thing happens during leaders’ debates: some policies are 
mentioned that even the leader does not know about until he voices them.  I am talking about the Labor Party in 
this case, not the Liberal Party!  

Hon Ken Travers:  They are awash with ideas.  

Hon NORMAN MOORE:  Quite right; as the government is awash with money.  The $1 billion education 
initiative was a stitching together of all education expenditure for the next five years. 

Hon Ken Travers:  You will lift Ljiljanna’s ego if you talk about it like that.   

Hon NORMAN MOORE:  That rubbish was one of the great spins of all time.  That was obviously invented on 
the day of the speech.  Whether the Electoral Commissioner would say it was invented on the day or during the 
election campaign and therefore should be funded by public funding would be drawing a very long bow.  It 
would be asking too much of the commissioner to make that determination.  Nonetheless, we should give a little 
bit of thought to this in the future and see whether some consideration can be given to this funding being used for 
the development of policy, provided we can overcome the problems I discussed.  I do not know how that can be 
done.  Wiser heads than mine might work out a solution.  As I said during the second reading debate, the 
presentation of policy is a fundamental job of political parties.  Generally speaking, we expect development of 
policy to be done over a three or four-year period leading up to an election and very little of it to be done during 
the election period.   

The other concern raised by the parliamentary secretary was about the sorts of things that are undertaken in the 
pursuit of policy development.  As the shadow minister for policy development, I do not know that the Liberal 
Party would appreciate it very much if I went on a world tour during the election period to talk to the 
Conservative Party in the United Kingdom and the Republican Party in Washington about policy development 
and claimed that as an election expense under public funding.  It would be rather nice for me, but I am not sure 
that the party would appreciate it that much.  Could the airfare be considered as part of the development of 
policy?  Is that what the Greens mean?  Policy development involves also seminars and all sorts of other 
activities.  Could we also charge that to the public purse?  All sorts of issues must be considered.  At the end of 
the day, the government should give some thought to whether this amendment can be tightened and made much 
easier to define.  Perhaps some different words should be considered.  The accountability aspect of the bill 
should not in any way be jeopardised by the inclusion of a provision that is so open ended that it could cause a 
deterioration of accountability for how the money is spent.  I have some sympathy for the argument put forward 
by Hon Giz Watson, but I do not think the way in which it is expressed in this amendment is something that we 
should support in the context of this bill. 
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Hon GIZ WATSON:  I point out to members that section 175 of the Electoral Act 1907 says that electoral 
expenditure - 

in relation to an election, means expenditure incurred (whether or not incurred during the election 
period) on - . . .  

The issue that the Leader of the Opposition and the parliamentary secretary have raised about this expenditure 
being during the election period is not correct.  If the expenditure was incurred in the development of a policy to 
present to the electorate at an election, it would not be relevant whether it was incurred during the election 
period.  I appreciate that it is potentially a broad claim, but I must say I had not considered airfares being claimed 
in relation to development of policy.  That probably indicates which party I am with!  We tend to use the Internet 
and other useful methods of communication that are much more cost-effective. 

Members need to be clear that the expenditure does not have to be incurred during the election period.  This is 
true of all the other items listed in the act.  The current provision for electoral expenditure includes consultants’ 
fees and advertising agency fees.  It does not say those consultants have to be engaged during the election period.  
It may be that they are engaged for the election, but it does not have to be within that period.  That is true of all 
the other provisions in paragraphs (a) to (g).  I want members to be clear that that restriction does not apply. 

Hon NORMAN MOORE:  I would like the parliamentary secretary to clarify this for me because my 
understanding is that public funding can be used only for things that happen during the election period.  One can 
engage a television production company to produce an advertisement before the election period, but the 
advertisement has to be shown during the election period.  The consequences of the expenditure should occur 
only during the election period.  If I am wrong about that, I would like to know. 

Hon SUE ELLERY:  I am happy to clarify the matter for the Leader of the Opposition and Hon Giz Watson.  
Hon Giz Watson is correct that section 175 of the Electoral Act 1907 defines electoral expenditure to mean 
expenditure incurred, whether or not it is incurred during the election period.  The act lists a series of actions, but 
each of the actions is related to the election period; for example, the broadcasting during the election period of an 
advertisement related to the election or the publishing in a journal during the election period of an advertisement 
relating to the election.  One could submit to the Electoral Commission for reimbursement a receipt for funds 
spent prior to the election on the preparation of a television advertisement, for example, but the advertisement 
would have to be one that was run during the election period as opposed to one that might have been run six 
months outside an election period. 

I also point out that the amendment moved by Hon Giz Watson is worded differently from the way the definition 
appears in section 175 of the Electoral Act in that the paragraph (h) that she seeks to add to that list refers to the 
development of policy to present to the electorate “at an election”.  It does not refer to “during the election 
period”.  The language is slightly different. 

The answer to the question asked by the Leader of the Opposition is that the money can be spent prior to the 
election but it must be for an advertisement or the production of material that is used during the election period. 

Hon NORMAN MOORE:  I thank the parliamentary secretary.  That was my understanding of it and, having 
read the debates elsewhere, that is the view I had come to.  I am pleased she has clarified that.  That is very 
important from my point of view because, as I said in my contribution to the second reading debate, it says to 
political parties that the money that they are getting from the public purse is to be spent on the election material 
during the election period and that they cannot use it to run head office.  That is fundamentally the concern I had.  
Perhaps when Hon Giz Watson reassesses her amendment down the track she might modify the words to say 
“development during the election period of policy”.  I still do not support that because I think it is too broad, but 
if we come back to this again some time and Hon Giz Watson rephrases her amendment in those terms, it may 
get closer to being agreeable. 

Hon GIZ WATSON:  I appreciate the feedback, and probably the amendment would be better expressed as 
“development of policy to be presented during an election period”.  Perhaps “at an election” would have a 
similar meaning to most people.  I think that the Leader of the Opposition is probably correct, and if it had been 
drafted to be completely consistent with the wording of the act, it might have got the support of the chamber. 

New clause put and negatived. 

Title put and passed. 

Bill reported, with amendments. 
 


